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Program Summary:  
This program involved a review and discussion of attorney professionalism, which is a separate 
CLE requirement in Georgia.  The pupilage group reviewed different ways an attorney could 
technically act ethically, but unprofessionally, in the treatment of other attorneys and the court.  
Some of these rules are captured in court local rules or war stories from senior attorneys.  The 
team presented the different rules in a 3-part entertaining and family feud style game show with 
an interactive game board showing answers to questions relating to professionalism.  After each 
round, a narrator would go through where the answers came from and ask the audience if they 
agreed and for any additional thoughts.    
 
Setup:  
 
The setup is typical family feud questions and survey.  Teams were divided into big law and 
small law in order to play funny stereotypes and tactics of each.  Some answers were designed to 
be funny.  Answers on the Family Feud board were from court rules/suggestion and from senior 
attorneys regarding common unprofessional issues.  It helps to have an interactive game board 
powerpoint to display the answer.  At the end of each round, the narrator would provide insight 
into where the different answers came from.  The points (i.e., survey responses) were made up, 
but it might be interesting and more engaging twist to modify the show by  polling the Inn 
members with multiple choice questions a week or two ahead of time and displaying the results 
of the survey as points in the game.    
 

http://www.troutmansanders.com/


Members that are good at improve and familiar with the Family Feud make for an entertaining 
program.   

 
 

 
Host (Kevin Cranman) walks around greeting members of the “Big Law” Team. 

 
 

    
Feud Faceoffs!!! 
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PROFESSIONALISM SCRIPT 
 
Players: 
 
Host – Richard Dawson 
Announcer – Gene Wood 
Lawyer Family 1 – Big Firm Lawyers (Senior Partner, Partner, Senior 
Associate, Midlevel Associate, Junior Associate) 
Lawyer Family 2 – Small Firm Lawyers (Partner 1, Partner 2, Partner 3, 
Associate 1, Associate 2) 
 
Dawson: Hello, and welcome to Lawyer Feud! As you all know, this is the show 
where law firms battle it out, not for victory in the courtroom, but for points! And 
the firm with the most points in the end wins. And what are they playing for Gene? 
 
Wood: Were we supposed to arrange for a prize, Richard? You definitely did not tell 
me that. 
 
Dawson: Gene, we’ve been working on this for the better part of the last two days, 
and you’re telling me you didn’t get a prize? 
 
Wood: Do we really have to do this right here, Richard? In front of all of these 
people? 
 
Dawson: I’m sorry Gene. By they way, your voice has a little bit of extra honey in it 
tonight. 
 
Wood: Thanks. I’m trying a new warm-up routine and…that’s quite enough…let’s 
play the Feud! Let’s start by meeting our families of lawyers. 
 
Dawson: Our first lawyer family comes to us from one of those big shiny buildings 
downtown. Let’s say hello to the BIG FIRM LAWYERS! 
 
[Go down and introduce each member of the Big Law Firm family. Dawson needs to 
touch everyone as much as possible. Could make a variety of jokes about roles 
within the firm. Attempts to kiss any and all lawyers shall be made and rebuffed (or 
not)] 
 
Dawson: Our second lawyer family might not have their own bank of elevators or 
the fancy gold toilet seats, but they get the job done for their clients. Let’s say hello 
to the SMALL FIRM LAWYERS! 
 
[Repeat the process. As much kissing and touching as possible.] 
 
Dawson: OK – Let’s Play The FEUD!!!!! 
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Survey 1 – Top Ways You Can (Unprofessionally) Make Life Hard For Opposing 
Counsel 
 
Dawson: We asked 100 lawyers…and again the top five results are on the board, 
“What is something opposing counsel does that makes your life hard and is 
unprofessional?” 
 
Small: Saying you need your client’s permission to grant an extension of time. 
 
Dawson: Show me permission! #2 Answer. Big lawyers can steal. 
 
Big: Refuse a post-hearing hug it out session. 
 
Dawson: I like that answer. Show me hugs!  [X] Ok, the small firm lawyers will play. 
 
[Same Drill] 
 

• Attaching conditions to extensions of time 
– CD Cal Civility And Professionalism Guidelines ¶ B.2(6) 

• Telling opposing counsel that you need to confer with your client before 
granting a reasonable request for an extension of time 

– MD Ga Standards of Conduct ¶ B.1.c (“A lawyer should inform clients 
that the decision whether to consent to extensions of time belongs to 
the lawyer and not to the client.” 

• Saying one thing on the phone, and doing something else 
– CD Cal Civ. & Prof. Guidelines B.1(1) (“We will adhere to all express 

promises and to agreements with other counsel, whether oral or in 
writing, and will adhere in good faith to all agreements implied by the 
circumstances or local customs.”) 

• Sending dozens of letters making a record of the lawyer’s position 
– MDGa Standards of Conduct ¶ B.4.c (“Letters intended only to make a 

record should be used sparingly and only when thought to be 
necessary under all the circumstances.”) 

• Acting like a jerk to the other side because our clients want us to “take no 
quarters.” 

– C.D. Cal Civ. & Prof. ¶¶ A.3 & A.4 (“We will advise our clients that 
civility and courtesy are expected and are not a sign of weakness. … A 
client has no right to demand that we act in an abusive manner or 
indulge in any offensive conduct.”) 

• Potential incorrect/funny answers 
– Punching Opposing Counsel In The Face 
– Refusing to engage in a post hearing “hug it out” session 
– Not allowing reasonable accommodations when selecting locations 

for Alternative Dance Resolution 
– Hosting a fake game show in a thinly veiled effort to score kisses 
– Buying a BMW instead of a Mercedes. 
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– Living outside the perimeter 
 
 
Survey 2 – Top Unprofessional Ways To Engage In Discovery 
 
Dawson: We asked 100 lawyers…top six answers are on the board…what is the top 
unprofessional way your opponent can engage in discovery? 
Big: Asking for documents that are harmful to my client’s case 
 
Dawson: Hmmm…show me “ask for bad docs” [X] 
 
Small: Asking personal questions in a deposition. 
 
Dawson: Show me “getting personal”…Top Answer! Small will play. 
 
[Same drill] 
 

• Asking personal questions in a deposition that are not relevant to the subject 
matter of the deposition. 

– CD Cal B.4(3) (“We will not inquire into a deponent's personal affairs 
or question a deponent's integrity where such inquiry is irrelevant to 
the subject matter of the deposition.” 

• Drafting discovery requests that are not reasonably limited to documents 
necessary for the defense of an action 

– CD Cal B.5(1) (“We will carefully craft document production requests 
so they are limited to those documents we reasonably believe are 
necessary for the prosecution or defense of an action.” 

• Delaying document production until right before depositions 
– CD Cal B.5(5) (“We will not delay document production to prevent 

opposing counsel from inspecting documents prior to scheduled 
depositions or for any other tactical reason.” 

• Reading interrogatories in bad faith to avoid answering the questions 
– CD Cal B.6(2) (“We will respond to interrogatories in a timely and 

reasonable manner and will not strain to interpret them in an 
artificially restrictive manner to avoid disclosure of relevant and non 
privileged information.” 

• Giving speeches as objections in depositions 
– CD Cal B.4(4) (“When defending a deposition, we will limit objections 

to those that are well founded and necessary to protect our client's 
interests. We recognize that most objections are preserved and need 
be interposed only when the form of a question is defective or 
privileged information is sought.” 

• Hiding important documents 
– CD Cal B.5(4) (“We will not produce documents in a disorganized or 

unintelligible manner, or in a way designed to hide or obscure the 
existence of particular documents.” 
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• Potential Funny/Incorrect Answers 
– Flirting with the deponent 
– Sending A Request For Inspection of ~Your Premises~ 
– Asking for information that is bad for our side 
– Trying to win 

Survey 3 - Top 7 Professionalism Issues Important to In-House Counsel 

Dawson: We asked 100 lawyers…top seven answers are on the board…what is 
the most important professionalism issue in-house counsel would like to see 
their outside counsel improve on? 

Big Firm Team:  “Giving shameless flattery.” 

“X” 

Small Firm Team:  “I’m all about shameless flattery, but I think inside counsel 
would rather me answer their calls to give me that flattery.  So I’m going to 
say:  Answering the phone.” 

 

Ding!  “That’s our number __ answer.” 
– Technology creates pressure for near-instantaneous response to 

phone calls and emails  
• If counsel will be unavailable for an extended period, set up a 

notification system 
– “I never, ever want to chase after a law firm or a lawyer for an 

answer.”  David Brill, Executive Vice-President and GC, American 
Stock Transfer & Trust Co. 

Small Firm Answers: 
• “50% Discounts!” – X [1] 
• Give realistic budgets so they can be met 

– In-house counsel often have strict budgets, so projects that come in 
over the initial estimate cause big headaches 

– Giving a low-ball budget to get the work can create ill-will between in-
house and outside counsel 

• Allow sufficient time to review filings, etc. 
– Insufficient review time makes it difficult for in-house to satisfy 

his/her obligation to represent his/her (only) client 
– In-house has better knowledge of the client’s big-picture goals and 

strategy 
• “Finding out you’ve fired me as a client when I get a complaint you filed 

against me” – X [3] 
• “Don’t make me look bad in front of my clients” 

– Figure out the protocol for communication with the business client 
– Keep in-house counsel in the loop 
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– Be sensitive to the interruption to the business client’s business  
• Missing deadlines 

– Don’t miss deadlines, but if you do, own up to it rather than making up 
lame excuses 

• Giving bad news (e.g., early is better) 
– ABA’s Model Rules of Professional Conduct require outside counsel 

to keep the client informed 
Rule 1.4(b) A lawyer shall explain a matter to the extent reasonably 
necessary to permit the client to make informed decisions regarding 
the representation. 

– Business people don’t like surprises—if outside counsel has an 
unfavorable assessment, in-house counsel needs it to make informed 
decisions  

• “My outside counsel’s Braves tickets are in the cheap seats” – X [2] 

Big Firm’s Steal: 
• Don’t bill more than 24 hours a day! 

 
 

Survey 4 - Top 5 Things Lawyers Can Do to Make the Public View Them Better 
 
1.  Serve others 
  
2.  Don’t tell people you are a lawyer.  [X] 
  
3.  Keep improving. 
  

-        endeavoring always to enhance one’s knowledge and skills 
  
4.  Don’t put winning over professionalism 
  

-        Ensuring that concern for the desired result does not 
subvert fairness, honesty, respect and courtesy for 
others with whom one comes into contact, including 
fellow professionals, clients, opponents, public officials 
(including the judiciary), or the public 

  
5.  Say you only represent green-energy companies 
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-        [X].  Contributing one’s skill, knowledge, and influence 

as a lawyer to further the profession’s commitment to 
serving others and to promoting the public good, 
including efforts to provide all persons, regardless of 
their means or the popularity of their causes, with 
access to the law and the judicial system 
  

6.  Don’t oversell yourself 
  

-        Educating the public about the capabilities and limits of 
the profession, specifically what it can achieve and the 
appropriate methods of obtaining those results 

  
7.  You are your brother’s keeper. 
  
-        Accepting responsibility for one’s own professional conduct, 
as well as others in the profession, including inculcating a desire 
to uphold professional standards and fostering peer regulation to 
ensure each member is competent and public-spirited 



Professionalism is No Game 
Atlanta IP Inn of Court 

Pupilage Group 3 
January 15, 2013 



∗ To my clients, I offer faithfulness, competence, diligence, and good judgment.  I will 
strive to represent you as I would want to be represented and to be worthy of your 
trust. 
 
To the opposing parties and their counsel, I offer fairness, integrity, and civility.  I will 
seek reconciliation and, if we fail, I will strive to make our dispute a dignified one. 
 
To the courts, and other tribunals, and to those who assist them, I offer respect, 
candor, and courtesy.  I will strive to do honor to the search for justice. 
 
To my colleagues in the practice of law, I offer concern for your welfare.  I will strive to 
make our association a professional friendship. 
 
To the profession, I offer assistance.  I will strive to keep our business a profession and 
our profession a calling in the spirit of public service. 
 
To the public and our systems of justice, I offer service.  I will strive to improve the law 
and our legal system, to make the law and our legal system available to all, and to seek 
the common good through the representation of my clients. 

Georgia Lawyer’s Creed 



Treat Opposing Counsel 
Professionally 



∗ C.D. Cal. Civility And Professionalism Guidelines ¶ 
B.2(6):  “We will not attach to extensions unfair and 
extraneous conditions. We may impose conditions for 
the purpose of preserving rights that an extension 
might jeopardize or for receiving reciprocal scheduling 
concessions. We will not, by granting extensions, seek 
to preclude an opponent's substantive rights, such as 
his or her right to move against a complaint.” 

Do Not Attach Conditions to 
Extensions of Time 



∗ M.D. Ga. Standards of Conduct ¶ B.1.c:  “A lawyer 
should inform clients that the decision whether to 
consent to extensions of time belongs to the lawyer 
and not to the client.” 

Do Not Allow Client to Make Decision on 
Granting a Reasonable Request for Extension 



∗ C.D. Cal. Civ. & Prof. Guidelines B.1(1):  “We will adhere 
to all express promises and to agreements with other 
counsel, whether oral or in writing, and will adhere in 
good faith to all agreements implied by the 
circumstances or local customs.” 

Do Not Tell Opposing Counsel One Thing, then 
Do Something Else 



∗ M.D. Ga. Standards of Conduct ¶ B.4.c:  “Letters 
intended only to make a record should be used 
sparingly and only when thought to be necessary 
under all the circumstances.” 

Do Not Send Gratuitous  
Letters to Make a Record 



∗ C.D. Cal. Civ. & Prof. ¶¶ A.3 & A.4:  “We will advise our 
clients that civility and courtesy are expected and are 
not a sign of weakness. … A client has no right to 
demand that we act in an abusive manner or indulge in 
any offensive conduct.” 

Do Not Act Unprofessionally Just Because 
Client Wants to “Take No Quarters” 



Professionalism in Discovery 



∗ C.D. Cal. Civ. & Prof. ¶ B.4(3):  “We will not inquire into 
a deponent's personal affairs or question a deponent's 
integrity where such inquiry is irrelevant to the subject 
matter of the deposition.” 

 

Seeking Irrelevant  
Personal Information 



∗ C.D. Cal. Civ. & Prof. ¶ B.5(1):  “We will carefully craft 
document production requests so they are limited to 
those documents we reasonably believe are necessary 
for the prosecution or defense of an action.” 
 

Overly Broad Discovery Requests 



∗ C.D. Cal. Civ. & Prof. ¶ B.5(5):  “We will not delay 
document production to prevent opposing counsel 
from inspecting documents prior to scheduled 
depositions or for any other tactical reason.” 
 

Strategically Delaying  
Document Production 



∗ C.D. Cal. Civ. & Prof. ¶ B.6(2):  “We will respond to 
interrogatories in a timely and reasonable manner and 
will not strain to interpret them in an artificially 
restrictive manner to avoid disclosure of relevant and 
non privileged information.” 

Providing Unresponsive 
Interrogatory Responses 



∗ C.D. Cal. Civ. & Prof. ¶ B.4(4):  “When defending a 
deposition, we will limit objections to those that are 
well founded and necessary to protect our client's 
interests. We recognize that most objections are 
preserved and need be interposed only when the form 
of a question is defective or privileged information is 
sought.” 

Giving Speeches When  
Defending Depositions 



∗ C.D. Cal. Civ. & Prof. ¶ B.5(4):  “We will not produce 
documents in a disorganized or unintelligible manner, 
or in a way designed to hide or obscure the existence 
of particular documents.” 

Attempting to Conceal  
Important Documents 



Relationship between In-House 
and Outside Counsel 



∗ Technology creates pressure for near-instantaneous 
response to phone calls and emails  
∗ If counsel will be unavailable for an extended period, set 

up a notification system 

 
∗ “I never, ever want to chase after a law firm or a 

lawyer for an answer.”  David Brill, Executive Vice-
President and GC, American Stock Transfer & Trust 
Co. 
 

Accessibility 



∗ Avoid giving an unrealistically low budget to secure 
the work 
 

∗ Exceeding the budget will place in-house counsel in a 
difficult position internally 
 

∗ Agree on a realistic budget at the outset 
 
 
 

Budgeting Issues 



∗ Insufficient time to review puts in-house counsel in a 
tough position 

∗ In-house is on the hook for outside counsel’s work 
∗ Might have to put its stamp of approval on something 

without an appropriate opportunity to review 
∗ Makes it difficult for in-house to satisfy its obligation 

to represent his/her (only) client 
∗ In-house has better knowledge of the client’s big-

picture goals and strategy 

Sufficient Time to Review Pleadings 



∗ ABA’s Model Rules of Professional Conduct  
Client-Lawyer Relationship 
Rule 1.7 Conflict Of Interest: Current Clients 
(b) Notwithstanding the existence of a concurrent conflict of interest under 
paragraph (a), a lawyer may represent a client if: 

(1) the lawyer reasonably believes that the lawyer will be able to provide 
competent and diligent representation to each affected client; 
(2) the representation is not prohibited by law; 
(3) the representation does not involve the assertion of a claim by one client 
against another client represented by the lawyer in the same litigation or 
other proceeding before a tribunal; and 
(4) each affected client gives informed consent, confirmed in writing. 

 
∗ Communication is key   

∗ Do not surprise your client, even if you believe you may ethically take a 
representation 

 

Dealing with Potential Conflicts 



∗ Figure out the protocol for communication with the 
business client 
 

∗ Keep in-house counsel in the loop 
 

∗ Be sensitive to the interruption to the business 
client’s business 

Working with the Business 



∗ Business people dislike surprises – don’t put in-house 
counsel in the position of bearing such surprises 
 

∗ Avoid giving a rosy assessment to win business, then 
backing off as the litigation progresses 
 

ABA’s Model Rules of Professional Conduct require outside 
counsel to keep the client informed 
∗ Rule 1.4(b) A lawyer shall explain a matter to the extent 

reasonably necessary to permit the client to make 
informed decisions regarding the representation. 

∗ If outside counsel has an unfavorable assessment, in-house 
counsel needs it to make informed decisions 

Giving Bad News 



∗ A commitment to serve others 
 

∗ Being dedicated to the proper use of one's 
knowledge to promote a fair and just result 
 

∗ Endeavoring always to enhance one's knowledge and 
skills 
 

Ideals and Goals of Professionalism 
(Florida Bar Board of Governors) 



∗ Ensuring that concern for the desired result does not 
subvert fairness, honesty, respect and courtesy for others 
with whom one comes into contact, be they fellow 
professionals, clients, opponents, public officials, including 
members of the judiciary, or the public 
 

∗ Contributing one's skill, knowledge and influence as a 
lawyer to further the profession's commitment to serving 
others and to promoting the public good, including efforts 
to provide all persons, regardless of their means or 
popularity of their causes, with access to the law and the 
judicial system 
 

Ideals and Goals of Professionalism 
(Florida Bar Board of Governors) 



∗ Educating the public about the capabilities and limits 
of the profession, specifically what it can achieve and 
the appropriate methods of obtaining those results 
 

∗ Accepting responsibility for one’s own professional 
conduct as well as others in the profession, including 
inculcating a desire to uphold professional standards 
and fostering peer regulation to ensure each member 
is competent and public-spirited 

Ideals and Goals of Professionalism 
(Florida Bar Board of Governors) 
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TO:  Atlanta IP Inn of Court 

FROM:  Pupilage Group 3 

DATE: January 15, 2013  

RE:   Standards of Conduct & Professionalism CLE 

 
Several states and judicial districts have adopted civility codes1 that specify how lawyers should 
treat clients, the court, and other lawyers. These codes often also describe appropriate behavior 
of the court towards lawyers and clients, and may outline other appropriate behaviors, especially 
in the litigation context. This memo provides background on the development and scope of these 
codes, discusses major themes, and analyzes a select set of codes. Two sample codes are 
attached. 
 

BACKGROUND 
 
Impetus & History 
 
Dating back to the 1980s, concerns have been raised about declining civility in the legal 
profession.2 Declining civility may stem from a number of causes. Advanced technology has 
increased the pace and stress of legal practice.3 Exploding opportunities in discovery are 
accompanied by an increased risk of abuse or sanctions.4 In a large and growing legal 
community, it is less likely that a lawyer will encounter specific opposing counsel (or maybe 
even a certain judge) again soon. This reduces the incentives to maintain cordial relationships.5 
There has also been a decline in mentorship relationships, where more senior lawyers passed a 
tradition of civility on to their juniors.6 
 
Many existing civility codes list a number of common justifications that explain why we need to 
restore and enhance civility in the profession.7 First and foremost, the codes emphasize how 

                                                           
1 For the purposes of this memo, civility “codes” also refers to pledges, standards, creeds, guidelines, etc. “Code” is 
short hand for the range of terms different jurisdictions use to describe these documents. 
2 Cathleen Cavell, Please Please Me: Voluntary Civility Standards for Lawyers, Mass.gov (Feb. 2001), 
http://www.mass.gov/obcbbo/please.htm. 
3 Id.  
4 Id.; G.M. Filisko, Be Nice: More States are Treating Incivility as a Possible Ethics Violation, ABA Journal (Apr. 
1, 2012, 2:20 AM CST) 
http://www.abajournal.com/magazine/article/be_nice_more_states_are_treating_incivility_as_a_possible_ethics_vio
lation/.  
5 Cavell, supra note 2; see also David B. Casselman, Why Civility . . . And Why Now?, in Civility Matters, 5 
(American Board of Trial Advocates, 2011), available at https://www.abota.org/temp/ts_8294FF08-0049-FFC2-
00D707FEB04953078294FF17-E1B6-31BC-827E278BC3628077/Civility%20Matters_Why%20Civility.pdf.  
6 Cavell, supra note 2; Casselman, supra note 5. 
7 See, e.g., Voluntary Standards of Civility: Preamble, D.C. Bar, http://www.dcbar.org/bar-resources/legal-
ethics/voluntary-standards-for-civility/preamble.cfm (last visited Jan. 11, 2014); Civility and Professionalism 
Guidelines, United States District Court for the Central District of California, 
http://www.cacd.uscourts.gov/attorneys/admissions/civility-and-professionalism-guidelines (last visited Jan. 11, 

http://www.mass.gov/obcbbo/please.htm
http://www.abajournal.com/magazine/article/be_nice_more_states_are_treating_incivility_as_a_possible_ethics_violation/
http://www.abajournal.com/magazine/article/be_nice_more_states_are_treating_incivility_as_a_possible_ethics_violation/
https://www.abota.org/temp/ts_8294FF08-0049-FFC2-00D707FEB04953078294FF17-E1B6-31BC-827E278BC3628077/Civility%20Matters_Why%20Civility.pdf
https://www.abota.org/temp/ts_8294FF08-0049-FFC2-00D707FEB04953078294FF17-E1B6-31BC-827E278BC3628077/Civility%20Matters_Why%20Civility.pdf
http://www.dcbar.org/bar-resources/legal-ethics/voluntary-standards-for-civility/preamble.cfm
http://www.dcbar.org/bar-resources/legal-ethics/voluntary-standards-for-civility/preamble.cfm
http://www.cacd.uscourts.gov/attorneys/admissions/civility-and-professionalism-guidelines
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civil, respectful behavior is important for achieving justice. Uncivil, abrasive, hostile, and 
obstructive behavior does not serve the interest of justice. Furthermore, such conduct diminishes 
respect for the legal process and can undermine public confidence. Uncivil behavior can also 
delay litigation and increase costs.  
 
In 1995, the ABA House of Delegates adopted a resolution encouraging courts and bar 
associations to adopt civility codes.8 Research revealed codes in 43 states and the District of 
Columbia; including nine federal districts courts and one federal appeals court.9 Many of these 
codes pre-date the 1995 ABA resolution. State courts, federal courts, state bar associations, local 
bar associations, ABA entities, and other associations have developed and adopted these codes.  
 
Scope 
 
Generally, these codes are aspirational and voluntary.10 They are not intended to be grounds for 
additional litigation, discipline, or sanctions. The codes serve as an educational tool, and 
acknowledge that most lawyers already adhere to the standards.  
 
Furthermore, these codes should not detract from or replace other disciplinary codes or 
professionalism rules. The ABA Model Rules of Professional Conduct do not expressly address 
civility.11 Some codes specifically intend to go beyond Rules of Professional Conduct—those 
codes expressly mention that they are intended to complement the rules.12 According to Chief 
Justice Harold Clarke of the Georgia Supreme Court: “. . . ethics is a minimum standard which is 
required of all lawyers while professionalism is a higher standard expected of all lawyers.”13 
Civility may be considered by some to be an even higher standard.14 
 
While all codes are directed to attorneys, the specific audience varies. Some codes only outline 
standards of conduct for attorneys; lawyers are the primary or sole audience.15 Some codes target 

                                                                                                                                                                                           
2014); Utah Standards of Professionalism and Civility, Utah State Courts, 
http://www.utcourts.gov/courts/sup/civility.htm (last visited Jan. 11, 2014). 
8 Filisko, supra note 4.  
9 See Professionalism Codes, American Bar Association (Aug. 2012), 
http://www.americanbar.org/groups/professional_responsibility/resources/professionalism/professionalism_codes.ht
ml  (ABA-compiled list of professionalism codes). 
10 See, e.g., United States District Court for the Central District of California, supra note 7; Standards of Civility, 
NYCourts.gov, http://www.nycourts.gov/press/old_keep/stnds.shtml (last visited Jan. 11, 2014); Pa. Code, Ch. 99 
(2000), available at http://www.pacode.com/secure/data/204/chapter99/subchapdtoc.html; California Attorney 
Guidelines of Civility and Professionalism, State Bar of California (July 20, 2007), 
http://www.saccourt.ca.gov/local-rules/docs/guidelines-civility-professionalism.pdf.  
11 Filisko, supra note 4.  
12 See, e.g., State Bar of California, supra note 10. 
13 Professionalism CLE Guidelines, State Bar of Georgia, 
http://www.gabar.org/aboutthebar/lawrelatedorganizations/cjcp/professionalism-cle-guidelines.cfm (last visited Jan. 
11, 2014). 
14 See, e.g., sources at supra note 12. 
15 See e.g., M.D. Ga. Ct. R., Standards of Conduct (2009), available at 
http://www.gamd.uscourts.gov/local%20rules/local%20rules%20amended%2012-1-09.pdf;  Standards of 
Professional Courtesy and Courtroom Decorum, Orange County Bar Association (Jun. 23, 2009), 
http://www.orangecountybar.org/standards_of_practice.  

http://www.utcourts.gov/courts/sup/civility.htm
http://www.americanbar.org/groups/professional_responsibility/resources/professionalism/professionalism_codes.html
http://www.americanbar.org/groups/professional_responsibility/resources/professionalism/professionalism_codes.html
http://www.nycourts.gov/press/old_keep/stnds.shtml
http://www.pacode.com/secure/data/204/chapter99/subchapdtoc.html
http://www.saccourt.ca.gov/local-rules/docs/guidelines-civility-professionalism.pdf
http://www.gabar.org/aboutthebar/lawrelatedorganizations/cjcp/professionalism-cle-guidelines.cfm
http://www.gamd.uscourts.gov/local%20rules/local%20rules%20amended%2012-1-09.pdf
http://www.orangecountybar.org/standards_of_practice
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only judges.16 Other codes have a broader target audience, describing a judge’s duties.17 A few 
codes are even broader, including, for example, the conduct of court personnel or a statement of 
client rights.18 
 
Format 
 
Each code is unique; however, organizations appear to borrow from and refer to other codes 
when developing their own. Some codes are simple statements of civility, which take the form of 
an oath. These oath-like statements tend to be brief, and in at least one instance, lawyers in South 
Carolina are expected to recite the oath.19 These codes contain statements similar to the 
following statement: “In all dealings with fellow members of the Bar, I will be guided by a 
fundamental sense of integrity and fair play; I know that effective advocacy does not mean 
hitting below the belt.”20 
 
The most elaborate codes contain a brief statement of principles, followed by a detailed 
application of these principles to different activities.21 The codes might describe specific 
behaviors that occur in the context of service of papers, discovery, depositions, ex parte 
communications, sanctions, and settlement.22 For instance, “We will treat adverse parties and 
witnesses with fairness and due consideration,” is followed later by, “When we reach an oral 
understanding on a proposed agreement or a stipulation and decide to commit it to writing, the 
drafter will endeavor in good faith to state the oral understanding accurately and completely. The 
drafter will provide the other counsel with the opportunity to review the writing.”23 
 
Many codes fall somewhere in between—with more detailed (or at least lengthy) descriptions of 
civility principles and some specific provisions.24 As one example: “Lawyers shall advise their 
clients that civility, courtesy, and fair dealing are expected. They are tools for effective advocacy 
and not signs of weakness. Clients have no right to demand that lawyers abuse anyone or engage 
in any offensive or improper conduct.”25 
 
 
                                                           
16 See, e.g., Principles of Professionalism for Delaware Judges, Delaware State Courts, 
http://courts.state.de.us/forms/download.aspx?id=39418 (last visited Jan. 11, 2014). 
17 See, e.g., United States District Court for the Central District of California, supra note 7; Standards of 
Professional Conduct, West Virginia Office of Disciplinary Counsel, http://www.wvodc.org/sopc.htm (last visited 
Jan. 11, 2014); Pa. Code, Ch. 99 (2000).  
18 See, e.g., Standards of Civility, NYCourts.gov, supra note 10.  
19 S.C. R. 402 (2003), available at http://www.sccourts.org/courtOrders/displayOrder.cfm?orderNo=2003-10-22-03; 
see also, e.g., Lawyer’s Creed, Dallas Bar Association (2012), http://www.dallasbar.org/content/lawyers-creed.  
20 S.C. R. 402. 
21 See, e.g., United States District Court for the Central District of California, supra note 7; State Bar of California, 
supra note 10.  
22 See, e.g., M.D. Ga. Ct. R., Standards of Conduct, supra note 15; Voluntary Standards of Civility, D.C. Bar, 
http://www.dcbar.org/bar-resources/legal-ethics/voluntary-standards-for-civility/index.cfm  (last visited Jan. 11, 
2014). 
23 United States District Court for the Central District of California, supra note 7. 
24 See, e.g., Guidelines of Professional Courtesy, Vermont Bar Association 
https://www.vtbar.org/FOR%20ATTORNEYS/Practice%20Resources/Guidelines%20of%20Professional%20Court
esy.aspx (last visited Jan. 11, 2014); Delaware State Courts, supra note 16. 
25 Utah State Courts, supra note 7. 

http://courts.state.de.us/forms/download.aspx?id=39418
http://www.wvodc.org/sopc.htm
http://www.sccourts.org/courtOrders/displayOrder.cfm?orderNo=2003-10-22-03
http://www.dallasbar.org/content/lawyers-creed
http://www.dcbar.org/bar-resources/legal-ethics/voluntary-standards-for-civility/index.cfm
https://www.vtbar.org/FOR%20ATTORNEYS/Practice%20Resources/Guidelines%20of%20Professional%20Courtesy.aspx
https://www.vtbar.org/FOR%20ATTORNEYS/Practice%20Resources/Guidelines%20of%20Professional%20Courtesy.aspx
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THEMES 
 

As mentioned, each code, while unique, often draws on the content of other codes. After 
reviewing a cross-section of the available codes, several themes emerge: 
 
• Honesty  
• Accuracy 
• Respect 
• Good-faith efforts 
• Avoiding harassment and ill-will 
• Accommodating others 
 
In addition to these themes, the codes frequently specify appropriate behaviors in the context of 
the following activities: 
 
• Communication 
• Scheduling & timing 
• Informing clients about civility 
• Discovery behavior 
• Settlement & alternative dispute resolution 
 

ANALYSIS 
 

This section analyzes two of the civility codes: Civility and Professional Guidelines of the U.S. 
District Court for Central District of California26 and Standards of Conduct in the Local Rules of 
the U.S. District Court for the Middle District of Georgia.27 Although California uses the pledge-
like “we will” in its code where Georgia uses “should,” both of these codes are voluntary and 
non-binding; they embody and reflect a higher standard of conduct.  
 
Conduct Between Lawyers 
 
These two codes have several similarities. Both include a main section on a lawyer’s duty to 
other lawyers. The codes are organized generally around major litigation stages and activities, 
describing appropriate conduct at each stage. This section summarizes the similarities between 
the two codes and highlights some interesting provisions. 
 
Communication. Communication between lawyers should always be civil and courteous. 
Lawyers should adhere to promises they make with counsel. Letters between lawyers, with the 
purpose of creating a record, should be used sparingly. A lawyer should never ascribe a position 
to an opposing party where that position does not exist. If a letter to create a record is necessary, 
the lawyer should not send it to the judge unless it is invited or permitted. 
                                                           
26 Civility and Professionalism Guidelines, United States District Court for the Central District of California, 
http://www.cacd.uscourts.gov/attorneys/admissions/civility-and-professionalism-guidelines (last visited Jan. 11, 
2014). 
27 M.D. Ga. Ct. R., Standards of Conduct (2009), available at 
http://www.gamd.uscourts.gov/local%20rules/local%20rules%20amended%2012-1-09.pdf. 

http://www.cacd.uscourts.gov/attorneys/admissions/civility-and-professionalism-guidelines
http://www.gamd.uscourts.gov/local%20rules/local%20rules%20amended%2012-1-09.pdf
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Scheduling. In general, lawyers should consult with other relevant counsel regarding scheduling 
matters, and seek to avoid scheduling conflicts. Lawyers should communicate scheduling 
matters, cancellations, and postponements.   
 
Regarding requests for extensions of time, lawyers should not make such requests solely for the 
purpose of delay or tactical advantage. Lawyers should also, generally, grant the first extension 
requests made by others. Subsequent requests for extensions should be considered in light of the 
need for expedition and based on the length of extension requested, reciprocity, time needed for 
a task, and whether a court would likely grant the request if asked. 
 
Service of Papers. Lawyers should not use the timing of service to disadvantage the recipient. 
Papers should not be served close to a court date, such that it would limit opposing counsel’s 
ability to prepare for a court appearance. Finally, lawyers should not serve papers to take 
advantage of opposing counsel’s (known) absence from the office, late on a Friday afternoon, or 
the afternoon before a holiday. 
 
Depositions. Lawyers should only conduct depositions when they are actually needed. 
Depositions should not be used to harass or increase the costs of litigation. Conduct that would 
be inappropriate before a judge, jury, or judicial officer is also inappropriate during a deposition.  
 
Lawyers should only ask reasonably necessary questions. It is inappropriate to ask irrelevant, 
personal questions or anything that is designed to harass the deponent. Lawyers should also 
avoid repetition and argumentative questions. 
 
Objections should be limited to what is reasonably necessary. Lawyers should not advise or 
direct their clients to refuse answers, unless the question requests privileged information or is 
irrelevant or harassing. Refusing answers is acceptable only when the lawyer has a good-faith 
basis for privilege, a protective order is in place, or if the lawyer is enforcing a limitation 
imposed by the court. The Middle District of Georgia similarly instructs lawyers to not make 
speeches during depositions: “A lawyer should refrain from self-serving speeches during 
depositions.”28 
 
Document Demands. Document requests should be limited to necessary documents. Here again, 
lawyers should not design document demands to harass, embarrass, or impose undue burden. 
Demands should not be so broad as to include clearly irrelevant documents. 
 
Lawyers should respond to document requests in a timely fashion. They should not delay for 
tactical reasons. 
 
The responses should be reasonable—lawyers should not strain to interpret a demand narrowly, 
and should only withhold privileged information. Responses should not be disorganized, 
unintelligible, or designed to obscure. 
 

                                                           
28 M.D. Ga. Ct. R., Standards of Conduct (5)(j). 
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Interrogatories. Interrogatories should not be used to harass or impose undue burden and 
expense. Lawyers receiving interrogatories should not read them in an artificial, narrow manner 
to assure that the answers provided are unresponsive. Here again, lawyers should only make 
objections if they have a good-faith belief the objection is appropriate. Objections should not be 
made for the purpose of withholding information, and answers should be provided to 
unobjectionable parts of an interrogatory. 
 
Settlement & ADR. Lawyers should discuss settlement in every case as soon as there is enough 
information to have a meaningful conversation. Also, lawyers always should consider alternative 
dispute resolution as an option for their client’s interest. Settlement offers should not be made 
with the purpose of delaying litigation or discovery.  
 
Conduct Between Lawyers and the Court 
 
Both codes also include a set of similar provisions that describe appropriate behavior before the 
court. When dealing with the court, lawyers should always speak and write civilly and 
respectfully. Lawyers should be punctual and prepared for court appearances, and should notify 
the court and opposing counsel of any delays. Lawyers should act civilly to all courthouse staff. 
This reflects awareness that all parties are integral to the judicial system, as well as the common 
sense principle that if a lawyer habitually mistreats the court’s staff, the judge is eventually likely 
to hear about it. 
 
Writings. Lawyers should attempt to resolve issues with opposing counsel before filing motions 
with the court. Lawyers should not rely on facts outside the record, unless that information is 
generally available. And lawyers should not disparage opposing parties, and should in particular 
avoid pejorative references to opposing counsel or parties. 
 
Ex Parte Communications. Lawyers should generally avoid ex parte communications with 
judges and clerks on matters of substance in a case, and should make diligent efforts to 
communicate with opposing counsel before an ex parte communication. 
 
Differences 
  
The Civility and Professional Guidelines of the U.S. District Court for Central District of 
California and the Standards of Conduct in the Local Rules of the U.S. District Court for the 
Middle District of Georgia are not identical. This section describes some ways in which the two 
codes differ. 
 
Central District of California Civility and Professional Guidelines  
 
Judges. These guidelines contain an additional section on the judge’s duties to others. Overall, 
judges should remember that the court is a servant of the people. They should approach their 
duties in this fashion. 
 
Judges are expected to be courteous and respectful to attorneys, parties, and witnesses. They 
should not demean, humiliate, or use abusive language—either in written or oral 
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communications. Judges should also ensure that court personnel and participants in the court do 
the same.  
 
Judges should be punctual in convening hearings, meetings, and conferences. They should also 
take reasonable efforts to make prompt decisions and maintain awareness of the time constraints 
facing attorneys.  
 
Client Expectations. The preamble of these guidelines focuses on the lawyer’s role in 
encouraging clients to act civilly. Lawyers should inform clients about these civility guidelines. 
Lawyers should also educate clients that civility and courtesy are not signs of weakness. Clients 
should not insist on refusing reasonable requests from the opposing party. 
 
The lawyer’s role is to provide objective and independent advice to his or her client. Lawyers 
should advise their clients on the availability of alternative methods of dispute resolution. 
 
Written Submissions to Court. In addition to provisions referenced in the previous section, these 
guidelines contain provisions about written submissions to the court. For one, when lawyers 
prepare draft orders to reflect court rulings, they should work with opposing counsel and resolve 
differences before submitting the order to the court. 
 
In making written submissions to the court, lawyers should not force opposing parties to file 
motions and then not oppose them. Lawyers should also refrain from making unfounded 
accusations of impropriety. Similarly, lawyers should not move for court sanctions against 
opposing counsel without first conducting reasonable investigations; requests for sanctions 
should only be made when necessary to protect a client’s lawful interests. 
 
Lawyer’s Duty to Court. Generally, lawyers should avoid disorder and disruption in court, and 
should advise their clients to do the same. Letters should only be submitted to the court when 
invited or permitted. And as soon as court dates are set, lawyers should verify the availability of 
participants and notify the court of any likely conflicts. 
 
Middle District of Georgia Standards of Conduct 
 
In contrast to Central District of California’s focus on the lawyer-client relationship, the 
preamble for these standards of conduct focuses on the importance of a lawyer’s specific actions, 
encouraging openness and honesty, as well as avoiding placing undue burdens on others. For 
example, lawyers should be truthful about their schedules, maintain open and respectful 
communications, make good-faith efforts to resolve issues without unnecessary litigation, and 
avoid allegations against other lawyers unless it is well-founded and relevant. In addition to 
personally adhering to the guidelines, a lawyer should also require supporting staff and attorneys 
to do the same and encourage clients to comply as well.  
 

CONCLUSION 
 
Several states, courts, and bar associations have adopted civility codes that specify how lawyers 
should treat clients, the court, and other lawyers. These codes reflect a return to civility in the 
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profession, in part growing out of a desire to improve the reputation of the legal community and 
promote public confidence in the legal system. Adherence to these codes will also make life 
easier within the profession. While these codes are generally aspirational and voluntary, there is 
some suggestion that a growing number of bar associations and courts may consider incivility as 
grounds for discipline.29 

                                                           
29 Filisko, supra note 4.  
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